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VIA HAND DELIVERY

Mr. David Waddell, Executive Secretary
Tennessee Regulatory Authority

460 James Robertson Parkway
Nashville, Tennessee 37243

Re:  Petition of MCI WorldCom to Enforce Interconnection Agreement with BellSouth
Docket No. 99-00662

Dear Mr. Waddell:

Enclosed for filing please find the original affidavit of Richard Mclntire. On Friday,
September 7% BellSouth filed a faxed copy of the affidavit.

As stated in the affidavit and in BellSouth's letter dated September 7, 2001, BellSouth
recognizes that an error was made concerning the August payment letter, and BellSouth acted as
quickly as possible on Friday to correct that error. Having addressed that error first, BellSouth
now wishes to clarify certain issues that were raised by MCI's reply and supporting affidavit.

First, MCI's discussion of the payment letters creates an incorrect perception. As MCI
knows, two of the three payment letters attached reference withholdings that were paid on July
16, 2001. Notwithstanding its knowledge to the contrary, MCI states in its reply that BellSouth
"continues to withhold payment." MCI knows better. With respect to the third letter, which
mistakenly referenced withholding for ISP-bound traffic, that payment letter references a period
for which the FCC Order on Remand governs. While BellSouth readily admits that it made an
error with respect to the payment letter, BellSouth respectfully urges that MCI has taken these
payment letters out of context to paint an inaccurate picture of the situation.

As BellSouth has stated in its response to MCI's Motion for Sanctions, the parties are
engaged in a billing dispute concerning issues not determined by the order in the above-
referenced docket. MCI's efforts to cast that dispute as a failure to comply with the order are
unfounded. To underscore the fact that this dispute turns on facts beyond the scope of the prior
order, MCI has complained that BellSouth responded with an "unsworn" reply to its motion.
That "unsworn" reply consisted of letters exchanged between the parties. MCI has not suggested
that the letters submitted were not true and correct copies. Yet, by arguing the need for sworn
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responses, MCI has tacitly conceded BellSouth's point: that this is a dispute arising out of facts
and circumstances beyond the scope of the order.

With respect to the "true-up" issue discussed in MCI's reply, BellSouth continues to be
perplexed by MCI's insistence that it is entitled to rates other than current TRA-ordered rates and
MCT's refusal to respond to BellSouth's request for an amendment. MCI relies on the true-up
provision in Section 3 of Part A of the Interconnection Agreement to urge that BellSouth can
only apply the current rates using the true-up provision at such time as MCI decided it is willing
to amend the Agreement. That provision, however, does not alter the fact that Section 2.2.1 of
Attachment IV to the Agreement states that "[t]he Parties shall bill each other reciprocal
compensation at the rates set forth for Local Interconnection in this Agreement and the Order of
the TRA." (emphasis added). Accordingly, the terms of this Agreement expressly provide that
the TRA-ordered rates shall apply, without reference to the "true-up" provision. While MCI, by
footnote, references the .004 rate, MCI fails to reference that the rate changed in December of
2000, after the testimony in this docket was submitted. While the rate is referenced in that order,
the order says nothing to suggest that it supercedes the TRA-ordered UNE rates.

BellSouth remains willing to work with MCI to resolve this billing dispute or to address
the disputes in a TRA proceeding. As demonstrated by its response, however, BellSouth must
respectfully disagree with MCI's self-serving characterization of this dispute and its over
reaching interpretation of the order.

Cordially, %@/
g Joelle Phillips
JP/jej
Enclosure

cc: Henry Walker, Esquire



BEFORE THE TENNESSEE REGULATORY AUTHORITY
Nashville, Tennessee

In Re: Petition of MCI WorldCom to Enforce Interconnection Agreement with
BellSouth
Docket No. 99-00662
AFFIDAVIT

I, RICHARD McINTIRE, being first duly sworn, depose on oath and say:

1. My name is Richard Mclintire and 1 am employed by BellSouth
Telecommunications, Inc. ("BellSouth"), and my job title is Operations Director -
LISC. | have held this position for approximately 3% years. In the course of my
work, | am responsible for overseeing certain aspects of the payment of bills to MCI
WorldCom for reciprocal compensation.

2. | have reviewed the attachments 1o the Affidavit of Mr. Aronson,
which was submitted with the Reply Of MCI WorldCom In Support of Motion For
Sanctions. The documents attached to the Aronson Affidavit are forms used by
BellSouth to provide information along with payments ("payment letters"). The
documents attached are true and correct copies of the payment letters provided to
MCI WorldCom on or about the dates indicated. The payment letters dated
June 22, 2001 and July 11, 2001 indicate, in the Comments section, that
BellSouth was withholding and disputing certain charges, in part on the basis of ISP
usage. With respect to the period of time covered by the June and July payment
letters, BellSouth has paid the portion it was withholding for those months and that

payment was included in the $2.9 million payment made on July 16, 2001. As 1o
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the payment letter dated June 22, 2001, BellSouth has already paid $51,957 plus
$1,039 in late payment charges. As to the payment letter dated July 11, 2001,
BellSouth has already paid §52,213 plus $522 in late payment charges.

3. The payment letter dated August 15, 2001, also references
withholding for ISP usage. Although management has clearly instructed that
payments 10 MCI WorldCom must be made without withholding amounts for ISP-
bound traffic, this withholding was made in error. | was made aware of this error
today, Friday, September 7, 2001, when counsel provided me with a copy of the
filing.

4. | have today taken steps to correct the erroneous withholding reflected
in the payment letter dated August 15, 2001 by causing the amount of
$52,660.86 to be transferred by electronic transfer today to MCI WorldCom as
well as a late payment charge of $526.61 as indicated by the attached document.

FURTHER AFFIANT SAITH NOT.

Wﬂ%

RICHARD MCcINTIRE

Sworn to and subscribed before me, this Z ' L day of September, 2001.

Notary Public

| My Commission Expires:

NOTARY PUBLIC STATE OF ALABAMA AT LARGE
MY COMMISSION EXPIRES: Dec 28, 2004
BONDED TIIRU NOTARY PUBLIC UNDERWRITERS



-59To 03 @HIeyd UOTIOBUUODISIUT TEOOT obesn Jo juswAed :uUSY sSsa8UTISNY

00000000 :ZAN ®TT4d LSd
1IN 30BIJUOD

00°0% 13wy JybTead
HADYNYN 00°0% ixe]l, S8Tes
NOOTIMXA ¥ HAESOCL 'FYIINIOW :Ioaoxddy Ly L8T €SS ijwy 80ToAul
WOONZAX YTIYD ‘ AHJHUOK :Ag pexsjuy
T0/L0/60 :93ed PaIalud
G5Z0-¥TIL (502) dEd EOIAYES T0/0T/L0 :®3ed 90TOAUL
ROONZAX YIEYD  AHQMAW $I9TITIIASD T6TT0-00K89¥ONILA tdI @oToaul
000 :shea °STQd 000 :sheq 3N ¥sn
$00°0 1304 9s1d TZIPP8ZSL XL’ SYTITYd
00 :swasl Juswied
«uwn«mOQGD 1Sn3els 1s0d ABYDONOA TZ2IPv8 ¥Xod od
:UOT1DY ISO0J I9YDNOA 1 ;007 aotT1ddng
aTgelsod :snjeis AIjuUF ISYDNOA HOY O¥IEW IDW 0018792000 :qI I8TTddng
TNO fUTBTIO
10/L0/60 *@3=d o3epdn 3sel 1@l IL2UONOoA P9IeTaY
§6z0-vTL (502) WOONZAX _ 66LL000T 1gI I|yonop
YYD ‘ AHJ¥AW &g pe3jepdn 3sel Lsd :3TUN Sssautsng

LNIWYd 94d4HONOA ¥ LS



vyP12-9 3x3 STO0-VLL (50Z) Audiniy epedy  :ljed suoysenb Jo4 +9°9Z6$- Z1'688°0LE$ £0'y9¥'6S$ ¥5°928°'6ZVS
nYyo
eBieyn . }
JuewAeq oje 19°925$ . A
Buinoes-uoN
Bujunoey
'98°099'76$ LN3WAVd TVNOILIQAY oBesn 21°688'06$ 2y 126'85$
*a3anddy N1d L23980ONYALVE D01 1O03"9HOONI
¥5'928'6Z¥$
Q3rddv 3210ANI INHNND
31NdSIA / ININAV IdAL FOUVHO A «NIWAVd 0L a3aNddv Q3IDI0ANI
SININWOD ¥a3LdY Ve 3dALIOUVHD | 1o, naycia INNOWY | 40 INNOWV IVIOL |  INawisnrav | INMOWY TviolL
ONINIVNZY 3DI0ANI 11G3x/LI830
LO/L :31vd 3DI0ANI 1S3ND S.1S9 161 L0-00NB9YON.LA # ADI0ANI S.H3AINO¥d
6620-00N89¥0-NL1A1L06-9SN-NL ‘# ANNODJJV 1S3ND S.iS8 00N 89%0-N1Q L06 HLINNODIV SHAAIAOYd
# MDO3HO NL H(3LVLS/IALID) NOLLYDO
66.,20001/00219860 @l ¥3IHONOA LO/OLIL :31Lvad IDIOANI
10/80/60 ® 1-0/80/80 :ONNOYY HO NO Q3AIFD3Y 38 OL HOV ajep Jaef e je aandsip o} }ybu sy} sarIasal Ynogiieg .
100Z ‘L dog :8jeq , WNOOQTIOM OYLAW IDN TINVN S.J3AIANOYd

SMoj|04 se sjuswded yinogjjeg A|ddy ases|d

£02sE v ‘weybuiung ‘eq. WooY 188ng LASL ‘N 009

$02IAS UOI}IAUU03IAYY] YInog|ieg

HILNOSTTId @




CERTIFICATE OF SERVICE

I hereby certify that on September 10, 2001, a copy of the foregoing document was
served on the parties of record, via the method indicated:

[ ] Hand Henry Walker, Esquire
Mail Boult, Cummings, et al.
Facsimile 414 Union Ave., #1600

] Overnight P. O. Box 198062

Nashville, TN 39219-8062

L/ o



